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Chairman Windy Boy and Committee Members,

From time immemorial the aboriginal homeland of the Confederated Salish and

Kootenai Tribes ofthe Flathead Reservation (CSKT) reached from what is now British Columbia,

down through parts of what are now the states of Montana, ldaho, and Wyoming, including the

Greater Yellowstone Area (GYA).

Like mosttribal nations in Montana the Salish, Kootenai and Pend d'Oreilles people

hunted, fished and gathered in their traditional homelands. An animal that was key to the

people's physical and spiritual survival wasthe buffalo, or bison. The buffalo fed and clothed

the people, provided shelter and tools, and was a central pbrt of many cultural and spiritual

practices.

EXHIBITll



As federal polices of the late 19th century resulted in Native People beinS moved on to

reservationsandthedestructionofthevastbisonherds'itwasaherdpreservedbyCSKI

members-thePablo-Allardherd-thathelpedaugmentthelastwildbison,locatedin

YellowstoneNationalPark,thuspreventinScompleteextinction'TheYellowstonebison

continue to recover, but remain the last wild bison in America'

ThebuffalocontinuestoplayaprofoundroleinthelivesoftheSalish,Kootenaiand

pend d,oreilles people. lt was with these historic and cultural ties in mind that the csKT re-

initiated their treaty-reserved buffalo hunt'

CSI(T TREATY RESERVED HUNTING

TherearenorightsmoreprofoundinthefieldofFederallndianLaw,andnorightshave

come at more of a cost to lndian Nations than the rights Suaranteed by treaties. ln exchange

for the promise of an exclusive homeland and other rights retained through the treaty process,

tribescededvasttractsoflandstotheUnitedStates.Theimportanceoftreatyrishtstoan

lndian Nation cannot be overstated. Many tribes hold their treaty as sacred documents,

connectingthemtotheirhistoryandtraditionallifeways.Tribaltreatyrightsarethe

cornerstone of Federal lndian Law and serve as the documents upon which the federal

government's relationship to lndian nations was established'

The csKT have reserved, among other things, hunting and fishing rights both on and off

the reservation. These rights have been secured through the 'Treaty with the Flathead, Etc."

12 Stat. 975 (Hellgate Treaty). The Hellgate Treaty is between the united states and the

Bitterroot Salish, the Kootenai, and the Upper Pend d'Oreilles. lt was si8ned near present day

Missoula, Montana on July 16, 1855. The Hellgate Treaty is one ofthe "Stevens Treaties"



neSotiatedbytheGovernorandSUperintendentoflndianAffairsfortheWashingtonTerritory,

lsaacl.Stevens,GovernorStevensnegotiatedamajorityofthetreatieswithlndianNations

throughoutthenorthwest,andthosetreatiescontainsimilarlanguagewithregardtohunting,

fishing,andBathering.lnexchangeforacceptingwhatwereoftensmallerreservations'the

stevens Treaty tribes reserved to themselves significant ri8hts to hunt, fish and gather off-

reservationintheplaceswheretheytraditionallypursuedthoseactivities.TheFlathead

Reservation was created through the HellBate Treaty, and the CSKT are the only Stevens Treaty

tribe in Montana.

ThespecificlanguageintheHellgateTreatyregardinghuntingandfishingisfoundin

Article lll, which states in relevant part:

,Theexclusiverightoftakingfishinallthestreamsrunningthroushorborderingsaid

reservation is further secure-d to said lndians; as also the right of taking fish at the usual

andaccustomedplaces,incommonwithallcitizensoftheTerritory,andoferecting
temporarybuildingsforcuring;toBetherwiththeprivilegeofhunting'Satheringroots
and berries, and pasturing their horses on all open and unclaimed lands'"

This Stevens Treaty language has been the subject of much litigation, and has resulted in some

ofthe landmark legal precedent of Federal lndian Law. Montana and federal courts have

confirmed the CSKT off-reservation rights to hunt'

when participating in the off-reservation bison hunt, tribal member hunters currently

hunt on the "open and unclaimed" lands of Montana in and around the GYA, which are lands

managed by the U.S. Forest Service.

RE-IN]TIATED TRIBAL BISON HUNT

present day CSKT members continue to engage in off-reservation huntinB throughout

their aboriginal territory, but the Tribes had refrained from hunting bison until the Montana



state Legislature authorized the Montana Department of Fish, Wildlife, and Parks (FWP) to

begin issuing hunt permits for a fair chase hunt of wild bison'

lnordertomakethestatebisonhuntmorepalatabletoMontanatribes,andoutof

respect for their traditions, the 2005 Legislature passed a statue requiring the FWP to issue two

state bison permits per tribal government, to be distributed to individuals designated by their

respective tribes, prior to the general bison permit lottery'

TheCSKTdeclinedtheofferofthestatepermits,insteadelectingtore-initiateacsKT

huntbasedupontheTribes,treaty.reservedrightstohuntoff-Reservation.ln2006theCSKT

Division of Fish, Wildlife, Recreation and Conservation developed a iet of bison hunting

regulations for CSKT Tribal members that was subsequently approved by the Tribal Council'

TheTribesinformedMontanaofficialsthattheCSKTwouldbeissuingpermitstoTribal

members for the following season (September 2007)'

BasedinpartonthelongstandingandproductiverelationshipthattheCSKTand

MontanahaveregardingwildlifemanagementbothonandofftheFlatheadReservation,

Montana officials acknowledged the csKT bison hunt. At the request of the FWP, the Tribes

submitted evidence of their historic use of the GYA for hunting bison, together with an

explanation ofthe Tribes' usual practice of regulating their own members who hunt off-

Reservation pursuant to treaty-reserved riShts'

MULTFGOVERNMENT HUNT MANAGEMENT

tn the spring of 2007, prior to the csKT re-initiated bison hunt, the Nez Perce Tribe of

ldaho, another Stevens Treaty tribe with ties to the GYA, announced that they would also be re-

initiating a treaty-based bison hunt. Montana officials acknowledged the Nez Perce right to



huntbisonafterreviewin8thetribe,shistoricandlegaljustification.Withtheadditionof

another tribal government, the FWP and members of the FWP Commission felt it would be

beneficialtohaveallthegovernmentsthatwouldbeconductin8ahuntmeettodiscusstheir

respective hunt goals, objectives, and regulations'

ln the summer of 2fi)7, representatives from Montana FWP' the CSKT and the Nez

Perce Tribe met twice in Missoula in order to discuss bison hunt management' The

Eovernmentscontinuedtomeetinsucceedin8summersinordertodiscusstheupcoming

season'shunt,reviewthepreviousyear'sharvest,andanalyzewhatworkedanddidnotwith

regardtomulti-governmenthuntmanagement'whatwereinitiallytense,almostadversarial

meetings that first summer soon evolved into an open yearly discussion between co-managing

partner governments'

ln2oo9-lo,theconfederatedTribesoftheumatillaReservationinoregon,andthe

shoshone-Bannock Tribes ofthe Fort Hall Reservation in ldaho petitioned Montana for

recognitionoftheirtreaty.reservedhuntingrightsandwereaddastreatyhunttribes'

currently the summer pre-hunt manager's meetinS includes all four tribal Sovernments, the

state of Montana, and representatives from the U.S' Forest Service and Yellowstone National

Park.

with regard to the specific csKT hunt, the Tribes have enacted comprehensive

regulations that includi a requirement that all tribal member hunters seeking a permit attend a

detailed orientation conducted by the Tribes' Fish, Wildlife, Recreation and Conservation staff'

During the bison hunt season, CSKT Tribal Wardens patrol the area, and work cooperatively



with wardens from other governments, including the Montana FWP' Violations of CSKT hunting

regulations are prosecuted in the Tribal Court through the Tribal Prosecutor's Office'

The Tribes' season currently runs from September through January 31' Hunt statistics are

compiledandreviewedattheendofeachseasonwithareportEoingtotheTribalcouncil'

along with any recommendations for the next season'

TRIBAL MEMBERSHIP ON thE IBMP

ln2oogtheCSKTandNezPerceTribe,alongwiththelntertribalBuffaloCouncilwere

invited to participate as full partners on the lnteragency Bison Management Plan' The tribes

and ITBC took their place at the IBMP table in 2010, with the goal of adding a perspective on

bison management that had been missing from the discussion'

The CSKT will be a cooperating partner in the upcoming Environmental lmpact

Statement that yellowstone National Park will be developing as the new document guiding the

management of Yellowstone bison. The Tribes will continue to advocate for hunting to become

theprimarybisonpopulationmanaSementtoolintheGYA,insteadofthecurrentshipto

slaughter practices. The Tribes also hope to see expanded tolerance for bison outside of

yellowstone National Park. The Tribes have always maintained that both bison and livestock

can co-exist on the Montana landscape, and look forward to working with all parties to find a

solution that recognizes the needs of Montana's livestock industry while protecting wild bison

and safeguarding the Tribes treaty rights.


